










The Board asked for the Cyphers to speak about their request. 

James Cyphers, is the property owner requesting this change. He owns the property 

along which the walking path will follow. The topography cannot be changed. He invited 

the board to walk the proposed path. A service worker was looking for a water access which 

was under about 2 foot of silt because the terrain is steep. He opined that it is fine for the city 

to say they want a path but doesn't have any cost or liability for it. Agree with access to 

downtown. They haven't stopped any of their neighbors from cutting through their yard, but 

they have had others including groups of boys who have come up close to the house. They 

are willing to let their neighbors pass through but don't want anyone else to. They opined that 

even if the path was built people would still cut through their yard because it is less steep. 

Mr. Bennett asked if Mr. Cyphers had an alternative. Mr. Cyphers doesn't have one but would 

prefer one along Little Sugarcreek street to Magee Park. He claims the City is forcing this on 

the neighborhood. The land has been changed over time from the original development plan. 

Mr. Bennett agreed that the City wants a safe way for people to access town. 

Council has required that the path be chip sealed or paved in some way. 

Mr. Harding asked about the percent of the grade. Mr. Cyphers did not know, but asked the 

Board to walk the property. Mr. Harding asked which was the Cyphers' biggest concern: the 

slope or being paved. Mr. Cyphers said it was both. 

Mr. Cyphers reported that their lawyer advised them to put up the "No trespassing" signs. 

Ryan Kramer, 1911 Sugar Maple Place, said they bought their property in 2018. They 

understand that part of the planned path is in a 100-year flood plain but they have never seen 

it actually flood. He believes that a lot of the silt and runoff is due to the construction going 

on. The developer, Mr. Clemens sold them on the idea of connectivity with the rest of town. All 

the property owners were made aware of the planned walking easement. He agrees that 

everyone wants it to be safe. The grade and pavement will have to be maintained. He 

recounted that the owners of lots 51 and 52 are also in favor of the walkway. The opening 

at Dot's Market creates a natural path anyway. 

Bill Dahling, 1839 Sugar Maple Place, has watched the development since it started. The city 

wanted access through the development on Upper Bellbrook Road to Little Sugarcreek Road. 

The owners wanted to keep the gravel driveway that used to extend from the old farmhouse. 

It was determined that the driveway was too steep for emergency vehicles. The new location 

of the path is even steeper. Gravel is treacherous when it is wet or frozen. He added that he 

no longer walks to work. He wants the path to go along the creek. Mr. Dahling asked if 

the easement was private property or who owns it? Mr. Green explained that the 

easement is owned by the property owner but is useable by utilities and the public. 

Mr. Bennett compared people using a path through a neighborhood to the public using a 

sidewalk in his front yard. He might not like dogs peeing on his lawn, but that is part of living in 

a community. 
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Mr. Thompson asked if it would be possible for the Board to go out to the location with a city 

engineer and the Service Director. Mr. Green replied that he will ask the City Manager about it 

plus the city does not have an engineer on staff. 

Mr. Bennett made a motion to table the amendment request to Section 3 Phase 1 of Highview 

Terrace until the Board can view the location. This was seconded by Mr. Harding. The Clerk 

called the roll. Mr. Bennett, yes; Mr. Harding, yes; Mr. Stangel, yes; Mr. Thompson, yes. This 

item was tabled 4-0. 

• Amendment to Article 18 in regard to demolition standards

Mr. Green explained that this request is to add section 18.41 to the city's zoning code. There 

have been cases where demolition of a structure was started but due to a contractor leaving, or 

lack of funds it was not completed leaving the property in an unusable state. These standards 

would hold the property owner responsible for completing demolition to a point where the 

property is a clean slate park-like setting ready for future development. This new code requires 

a bond to ensure that the work is done to the correct standards. The County has demolition 

standards that are mainly concerned with the type of demolition needed such as asbestos 

remediation or hazardous waste cleanup. The city's code is mainly focused on bringing the 

piece of land to a clear empty space. 

Mr. Harding asked about what constitutes a structure that requires a bond. Mr. Green 

answered that there are exemptions for sheds and accessory structures. 

The Board members suggested adding a specific square foot requirements to define the size of 

accessory structures as less than 250 square feet. 

Mr. Cyphers, agreed that these standards are a good idea. The property they purchased 

had some issues from the demolition of the original structure. 

Mr. Bennet made a motion to recommend to Council the addition to Article 18.41 of demolition 

standards with the addition of a definition of a storage shed not to exceed 250-square-foot. 

The motion was seconded by Mr. Harding. The Clerk called the roll. Mr. Bennett, yes; Mr. 

Harding, yes; Mr. Stangel, yes; Mr. Thompson, yes. The motion passed 4-0. 

OPEN DISCUSSION 

Mr. Green gave an update on 2088 Dane Lane. The case was turned over to the prosecutor 

who contacted Mr. Green that they were moving forward with the charges. An arraignment 

date should be scheduled soon. The $1,000 fine has not been paid. They have paid the charges 

for the city to mow the grass. 

ADJOURNMENT 

Mr. Stangel moved to adjourn the meeting at 7:20 PM and was seconded by Mr. Bennett. 
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To: 

From: 

Date: 

Subject: 

Planning Board 

Jeff Green, Planning and Zoning Assistant 

September 18, 2019 

Staff Report for Amendment to Section 3 Phase 1 HT Final Dev. Plan 

Summary of the Request 

A proposal by Katherine and James Cyphers to amend the approved final development plan for 

the Highview Terrace Subdivision. The proposal would seek to amend the approved walking 

path easement located within the development. 

Applicant Information 

Applicant: Katherine & James Cyphers 

 

Developer: Clemens Development Co 

3899 Indian Ripple Rd STE G 

Dayton OH 45440 

Current Zoning District 

PD-1 (Planned Development Residential) 

Parcel Identification 

 

Additional Actions or Next Steps to be taken by the City 

The Planning Board would make a recommendation to City Council. Council would have the final 

authority to approve or deny the request. Council approved the plan in 2017 with a condition 

that any change to the walking path would require council approval. 

Applicant's Reason for the Request 



Per the narrative submitted, the applicant is requesting that a minor amendment be made to the approved final 

development plan to remove the walking path easement between lot 50 and 51. The applicant gives the reasons of: 

hazardous terrain, steep elevation, and dangerous location as the reason for the request. Per the applicant, there 

have been a few accidents located along the easement given its elevation. The applicants advise that they are 

concerned regarding the liability of the existing walking path easement. It should be noted that per Ordinance 2016-

5, the pedestrian access (walking path) is to be owned and maintained by the HOA. 

The Planning Board heard this case on 8/22/19 and tabled for the Planning Board to tour where the proposed walking 

path will go from the entrance at Dot's Parking lot up to Lots 50 and 51. At the meeting several residents of Highview 

Terrace spoke for and against the request, please find those people that spoke and their points summarized below: 

Oppose Walking Path 

1) James and Katherine Cpyhers : Steep topography, groups of people have come up close to their house, 

located within a flood plain, would prefer a path along Little Sugarcreek (street). Biggest concern was the 

slope of the path and it being paved. Does not believe the hill can be regraded.

2) Bill Dahling (1839 Sugar Maple Pl): Old path before the lots were developed was to step for emergency 

vehicles, new path is even steeper. Existing gravel is dangers when wet or frozen and will no longer use the 

path to walk.

For Walking Path 

1) Ryan Kramer and Sean Antosh (1911 Sugar Mapl Pl): They have never seen the path actually flood, believes

silt/runoff is mostly due to construction; stated owners of lots 51 and 52 were in favor of the walkway. Not in

of the thinking that only Highview Terrace residents should be able utilize the path, does not want Highview

Terrace to be a gated community. Believes the property can be regraded

2) Alan Harman {1885 Sugar Maple): echoes the idea that everyone wants/needs a good path. Currently people

are using it so building an actual path doesn't get rid of liability. Echoes Little Sugarcreek Road is not a safe

walking path.

3) Brian Wentrell (Lots 53 and 54): Wished to express their desire to keep the path

4) Michelle Cutting {1877 Sugar Maple): echoed want to keep the path. Stated it was always an understanding

that there would be community access.

5) Mark and Ruth Weller (Email): Support the walking path and believe it to be "priceless" amenity to the

community and those who live in Highview Terrace.

6) Ron and Cindy Widerholt (3654 River Birch Dr.) - Email received 9/16/19. Supports the walking path in its

current form and would like it to remain open to the public.

I have spoken to Ryan Pasley, Bellbrook Service Director, regarding the request. Mr. Pasley advised that regrading of 

the existing hill should not happen due to utilities placed within the easement. Mr. Pasley further explained that by 



















James and Katherine Cyphers 
 

To: Bellbrook Planning Board 

Subject: Request minor change to walking path easement on lot 50/51 

We are requesting a minor change to lot 50 in Highview Terrace to amend 

pedestrian access path in lot 50/51 due to the extremely hazardous terrain, steep 

elevation and dangerous location to ensure the safety and general welfare of 

residents and citizens. It is not acceptable to have someone fall down a hill and get 

injured again. 

The Record plan has a pedestrian access path outlined in lot 50/51 traversing down 

a steep hill, over five open storm drains and manhole covers, into a drainage & 

detention basin pond, and into major flood zone area along Little Sugar Creek. 

The pedestrian access path was added to Record Plan map in Resolution 2017-K 

PRIOR to development of the lots/houses and without knowing the topography or 

location of existing storm and sewer drains and flood zone. Now that our home is 

built and lot 50 has been graded, we see the impact of the location. Not only is the 

location dangerous to the safety of the citizens, it does not adhere to flood damage 

prevention because it is in a designated special flood zone area. 

This is a very dangerous situation. Within the first weeks of living in our home 

(June 3), we had already witnessed one injury from a girl falling off her bike and 

then trying to walk up the hill with one shoe. She had to walk her bike up another 

hill because it was too steep, just to get to the top and make it to the roadway. 

On another occasion (June 10), a young man slipped down the hill when it was wet 

and continued along the flooded area along the retention pond basin. 

We have also witnessed Little Sugar Creek flooding over the bank and into lot 50. 

In July, we noticed four people walking with no shoes and looking into the flooded 

creek. They had been washed into the flood zone when a flash flood hit the creek 

following a storm. They were pushed down the creek from wading in Magee Park. 

Just as recently as August 15th
, we saw an accident along lot 50. A live power line 

was down. DP&L was working to install a new underground line, but until that could 

be completed, there was a live power line on the ground across the path lines. 

Thankfully we discovered this when the company was on site for repair, but I 

shudder to think what would have happened had anyone been walking along the 

path and did not notice it. 

There will certainly be more severe accidents if this path exists in the current 

intended location. We recommend implications of future liability be considered 

because the City Staff required the path be added to this location and imposed on 














